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Remarks 

In the Restriction Requirement, the Examiner required election of one of the following 
groups of claims: 

Group I: claims 1-11, 13-14, 16-17, 19-20 and 22-23, drawn to an ionization chamber; 

and 

Group II: claims 12, 15, 18, 21 and 24, drawn to a method of using a mass analyzer for 
analyzing ions produced from an ionization chamber. 

Applicants hereby elect to prosecute the claims of Group n, with traverse. 

The Applicants respectfully request rejoinder of all claim groups since they all share the same 
characteristic: an ionization chamber containing an inert super alloy. 

The MPEP is very clear with regard to restriction of claims having the same 
characteristic: 

" where the claims of an application define the same essential 
characteristics of a single disclosed embodiment of an invention, restriction 
there between should never be required. This is because the claims are but 
different definitions of the same disclosed subject matter, varying in breadth or 
scope of definition." M.P.E.P. § 806.03 (emphasis added). 

Accordingly, in view of the explicit guidance set forth in M.P.E.P. § 806.03, this Restriction 
Requirement must be withdrawn. 

Further, as stated in the MPEP §803, if search and examination of an entire application 
can be made without serious burden, the examiner must examine it on the merits, even though it 
includes claims to independent or distinct inventions. Since all of the claims recite an ionization 
chamber containing an inert super alloy it is Applicants' position that it would not be unduly 
burdensome to perform a search on claims 1-23 together. 

In view of the foregoing, rejoinder of the claims is respectfully requested. 

Should this Restriction Requirement be maintained, the Applicants expressly reserve the 
right set forth in 37 C.F.R. §1.1 14 and M.P.E.P. §8 18.03(c) to petition the Commissioner for 
review of the requirement, which petition may be deferred until after final action on or allowance 
of claims to the invention elected. 



Atty Dkt. No. : 1 00 1 0466- 1 
USSN: 09/894,204 

Applicants further reserve the right under 35 USC §121 to file one or more divisional 
applications directed to the non-elected subject matter during the pendency of this application. 
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Conclusion 

If the Examiner finds that a Telephone Conference would expedite prosecution of this 
application, he is invited to contact Timothy Joyce, whose contact information is of record. 



In the event that the transmittal letter is separated from this document and the Patent 
Office determines that extensions or other relief is required and/or fees are due applicants, the 
Applicant petitions for any required relief, including extensions of time, and authorizes the 
Commissioner to charge any fees under 37 C.F.R. §§ 1.16 and 1.17 which may be required by 
this paper, or to credit any overpayment, to Deposit Account No. 50-1078.. 
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THE EXPRESS MAIL NUMBER f 6P tWE DAY IS: EV333998485US 
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service under 37 C.F.R. § l . 1 0 on the date indicated above. 
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